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TITLE 5— \Di r IFT3TR \TT^E PERSONNEL 
CHAPTER I — CIVIL SW T CE CO^'TSSION 
’O'SCELT^PrU-3 .-'RfEtWfEKTS 


The following miscellaneous amendments to this title and chapter are 
effective December 1, 1950, except as otherwise provided in the text. 

PART 2 — APPOINT' TENT THROUGH THE CO’tPETJTIVE SYSTEM 

1. A new subpar graph (?) is added to § 2.112(a) as set out below. 

As amended & 2.112(a) reads as follows: 

§ 2.112 Appointments subject to investigation . (a) The following 
types of appointment shall be made subject to investigation: 

(1) Ori ginal probational. 

(2) Reappointments. 

(3) Reinstatements. 

(/+) Temporary appointment si 

(5) Inter-agency transfers. 

(6) Conversions from excepted, war service indefinite or temporary 
indefinite appointments to competitive appointments. 

(7) Indefinite appointments under- Parts 2, 7 and 8 of t u is chapter. 

2. Paragraphs (a), (d), (e) , (f), (g) , (h), and (i) of § 2.114 aro 
hereby suspended. 

3. Paragraph (b) of 1 2.114 is amended to road as set out below. 

§ 2.114 Temporary appointment 

(b) Job employment. T \ T hon there is work of a temporary character, 
at the completion of which the services of an additional employee will ' 
not be required, a temporary appointment for job employment may bo made, 
with the prior approval of tho Commission, for a period not to exceed one 
year. Such appointments, when made for a period of less than one year, 
may be extended without further approval of the Commission for a period or 
periods not extending beyond one year from the date of original appointment. 
Any person eligible for indefinite appointment under § 7.105(a) of this 
chapter may be noncompetitively selected for job employment without regard 
to registers of oligiblos or prior approval of the Commission. Whenever 
there are insufficient available oligibles on registers, in making appoint- 
ments under this paragraph agencies shall (l) give preference first to 
10-point, veterans and second to 5-point veterans; and (?.) obtain a decision 
from tho Commission whenever it is necessary to determine whether any 
applicant is disqualified because of physical unfitness. 

4. A new |j 2,115 is added as follows: 

§ 2,3.15 Inde fini te appointmen t — (a) In general . On and after Decem- 
ber 1, 1950, all new appointments shall bo indefinite appointments oxcopt 
those of postmasters in all classes of post offices and, in unusual circum- 
stances, appointments to positions for which the Commission determines- that 
probational appointments are in. the interest of the service: Provided. That 
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agencies may give probational appointments after that date to eligibles who 
were regularly selected from certificates issued prior to December 1, 1950 
for probational appointment. Such indefinite appointments shall be made 
from the Commission's registers of eligibles unless there are insufficient 
available eligibles. The Commission may restrict certification for indefinite 
appointment to eligibles that are immediately available because of residence 
or other conditions-. The first year of service under an indefinite appoint- 
ment shall be a trial period similar to the probationary period established 
by i 2.113 of this part. Persons given such appointments do not thereby 
acquire a permanent civil service status. The appointment of any person 
serving under a temporary appointment pending establishment of a register, 
a war service appointment, or an emergency-indefinite appointment on 
December 1,-1950 is hereby converted to an indefinite appointment under 
this section. Service in the same agency immediately preceding such con- 
version shall be counted toward completion of the required one-year trial 
period. 

(b) Special requirements when appointm ents are made in absence of 

eligibles. Whenever there are insufficient available eligibles on registers, 
in making appointments under this section agencies shall (1) give preference 
first to 10-point veterans and second to 5~point veterans; and (2) obtain 
a decision from the Commission whenever it is necessary to determine whether 
any applicant is disqualified because of physical unfitness. 

(t) Within— grade salary step— increases.- Persons serving under 
indefinite appointment in positions within the scope of the compensation 
schedules 6f the Classification Act of 1949 are eligible for periodic step- 
increases and additional step-increases as rewards for superior accomplish- 
ment in accordance with Subpart A of Part 25 of this chapter-. 

(R. S. 1753 > sec. 2, 22 St at. 403 ; 5 U.S.C. 631, 633) 

PART 3— ACQUISITION OF A COMPETITIVE STATUS 

SUBPART A— REGULATIONS UNDER CIVIL SERVICE RULE III ls hereby 
suspended. ' ‘ 

(R.S. 1753, sec. 2, 22 Stat. 403; 5 U.S.C. *631, 633) 


PART 7 — APPOINTMENT OF EMPLOYEES OF OTHER AGENCIES WITHOUT 
REEMPLOYMENT RIGHTS AND OF FORMER FEDERAL EMPLOYEES 

1. The headnote of Part 7 is amended to read as set out above. 

2. Sections 7.101 to 7.104 are hereby suspended. 

3* A new § 7.105 is added as set out below. 


i 7.105 -Agency author ity and general requirements-, (a) After 
September 1, 1950, the employment noncompetitively of employees of other 
agencies without reemployment rights and of former Federal employees shall 
be by indefinite appointment only. The Commission hereby delegates authority 
o agencies to make such indefinite appointments subject to the following 
conditions: 6 


appointed 81-81 emPl ° yee * “" PeUtit * status “V b * 

^ having a competitive status who seeks employment in 

h J JJj® r agenc ^» bu J. has not been granted a release with reemployment rights 
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( 3 ) Any former Federal employee without competitive status may be 

■ appointed in an agency program designated by the Bureau of the Budget to 
be related directly to national defense, provided his former employment 
was under an indefinite appointment during which he obtained such special- 
zed experience as is needed to perform' the duties of the position to which 
his appointment is proposed: Provided, That in making such appointments 
agencies shall give preference first to 10-point veterans and second to 
5-point veterans* 

( 4 ) In giving indefinite appointment to a person havina competitive 
status the agency may make such appointment in lieu of reinstatement, 
thereby bringing such person within the provisions of the Civil Service 
Retirement Act, 

( 5 ) The standards of the Commission must be met and the promotion 
restrictions of § 8,109 of this chapter observed.. 

(6) The Commission may disapprove any' such indefinite appointment, or 
suspend or withdraw this authority whenever, after post-audit, it finds 
that the regulations in this section have not been .followed* 

( 7 ) The trial period for persons appointed under this section shall 
be a -complete one-year period, A trial period shall not be required for 
persons who have previously served a probationary period or' a trial period 
of one year* 

(8) Persons given such indefinite appointments do not thereby acquire 
a permanent civil service status. Persons serving under such appointments 
are eligible for within-grade salary step-increases in the. same manner as 
provided in § 2.115(c) 'of this chapter. 

(R.S. 1753 , sec. 2, 22 Stat. 403 ; 5 U.S.C. 631 , 633) 
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PART 8— PROMOTION, DEMOTION, AND REASSIGNMENT 
AND -MOVEMENT OF EMPLOYEES' BETWEEN AGENCIES 
WITH REEMPLOYMENT RIGHTS ■ 

1* The headnote of Part 8 is amended to read as set out above. 

2. Sections 8.101 to 8.106 are hereby suspended.' 

3» New §§ 8.107 to 8.115 are added as set out below. 

§ 8.107 Promoti ons, demotions, reassignments on an indefinite basis. 
(a) All promotions after September 1, 1950, and all demotions on and - 
after December 1, 1950, shall be designated as indefinite rather than 
permanent actions} and on and after December 1, 1950, any reassignment 
may , in the descretion of the head of the agency, be either on a permanent 
or indefinite basis: Provided. That the demotion or reassignment of a per- 
manent employee shall not be designated as an indefinite action when the 
demotion or reassignment is to the position he last held on a permanent 
basis or to one of lower grade (or level) than such position. 

§ 8.108 Agency authorit y for promotion, demotion, or reassignment. 

(a) The Commission hereby delegates authority to agencies- to promote, 

demope, or reassign any employee in accordance with standards of the ' 
Commission. 

. (b) The Commission may disapprove any promotion, demotion, or re- 
assignment, or suspend or withdraw this authority whenever, after post- 
audit, it finds that the regulations in this part have not been followed. 

S n 8,109 Restrictions on promotions. On and after December 1. 1950 

SveT iP iX ee h SerVlng ^ a position in S rade GS-5 or a comparable ,or higher 
level must have served six months in his present grade or level before 
being promoted to a higher ^ lo , „ 6 xevei Deiore 

‘ . nigner grade or le V el ; and no employee may be given at 

y ne time, a promotion of more than two grades if he is being- advanced 

mke an exception to the requirements of this secUon" *° 

ment ^°fanped ; (a) The promotion, demotion, or reassirn- 

i^L a orSe““Lrt e tSii,neir se h h is - status - * p— : 

to ■identify clearly the position^ {ZiT£ 

the “7 has not completed 

such period. period shall be subject to completion of 

in .foree .from the^osition^o^which he^af 6 - 7 Wh ° 1S separated b M reduction 
demotion, or reassignment shall ' tltl" T lndefi «ite promotion. 

Position, ;than:the one last oec^ 1 ^ 
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as restored to the position he last held on a 

compete for retention at that level under Part 20 of this chapter. 


r § 8 # iii D emotions necess ary to place returning veteran s* w ^ e1 ’ 1 a 

/demotion or separation is necessary to make a forces, 

/former emplovee entitled to restoration after service in the armea iorce , 
Agencies shall make such demotion or separation in accordance with Part 20 

{ of this chapter. 


» ft. 112 Promotion of subst^e^nJ^ostalService. 
shall be promoted to the HFst vacancies occurring in regular positions 
theorder of their, original appointment, whenever there are substitutes of 
tS required sex who are eligible and will accept, unles Bjuch^ ^ 
qre filled bv promotion, or by indefinite .appointment of person., wi 
peuS;i1taLs under Part 7 of this chapter. Whenever two or more sub- 
stitutes are appointed on tne same day the J , p ™. t register 

the order in which their names appeared on the civil-service regisue 

from which they were originally appointed. 


I 8.113 Movement of employee s between organizational un^g * ^ 
After September*"!, 1950, the employment without a creak in service ^em- 
ployees of other agencies shall be by indefinite appointment rather th^n 
by transfer. The movement of employees from one organization 
another in connection with a transfer of functions, however, shall be 
without change in employment status o 


§ 8.114 Rele ase with reemployment rights , (a) It shall be the 
responsibility of the agency to determine whether its employees may be 

released with reemployment rights for employment in another agency. When- 
ever, it, determines that, under standards issued by the Commission, the re 
See of STployee will be in the interest of the defense lOTjt* 
aeency shall release such employee with reemployment rights, a permane 
employee stall be eligible for release with reemployment rights unless he 
has received, or is about to receive, a reduction-in-force notice. A 

permanent employee who has been released with : "^“STCible for further 
indefinite appointment in his present agency shall be eligible for furt 
release with reemployment rights in the agency from which he was originally 

released*. 


(b) Whenever an agency refuses to release an employee with . 

ment rights, the agency desiring his services may appeal to the Commission. 
Final decision as to whether the employee shall be released with reemploy- 
ment rights shall then be made by the Commission. 


I 


(c) Any employee released with reemployment rights who is subsequently 
involuntarily separated, without cause such as would reflect on his sui - 
ability for reemployment, shall be reemployed, with the status of a permanen 
employee, within thirty days of his application, by the agency from which he 
was originally released, in the occupational field and at the same gradeor 
level and in the same geographical area as the position which he laot held 
on a permanent basis: Provided , That if his reemployment would cause the 
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separation or demotion of another employee he shall then be considered an 
employee for the purpose of applying Retention Preference Regulations to 
determine what if any position he is entitled to: Provided, further . That 
upon reemployment in the Postal Service he shall be given the seniority he 
would have attained had he not been released. In order to be entitled to 
reemployment rights the employee must make application for reemployment 
within forty days after his separation. 

This section is effective upon publication in the Federal Register. 

i 8.115 Appointment of employees released with reemployment rights. 

(a) The Commission hereby delegates authority to agencies to give indefinite 
appointments to employees who have been released with reemployment rights 
by the agency in which employed, provided the standards of the Commission 
are met and the promotion restrictions of § 8.109 of this part are observed. 

(b) The Commission may disapprove any such Indefinite appointment or 
suspend or withdraw this authority whenever, after post-audit, it finds that 
the regulations in this section have not been followed. 

. (c ) Persons appointed under this section shall not be required to serve 
a trial period. However, the appointments of such persons who have not com- 
pleted the probationary period shall be subject to completion of such period 0 

(d) Persons serving under such appointments are eligible for within- 
grade salary steps in the same manner as provided in § 2.115(c) of this 
chapter. 

This section is effective upon publication in the Federal Register. 

(R. S. 1753, sec. 2, 22 Stat. 403; 5 U.S.C. 631, 633) 

PART 9— SEPARATIONS, SUSPENSIONS AND DEMOTIONS 

1. The headnote of § 9.102 is amended to read as follows: 

. j § 9o102 Procedure in separatin g, suspending or demoting permanen t and 
indefinit e employe es> 

... ?°, * n first sentence of i 9.102(a) the word "indefinite” is sub- 
stituted for the words f, war service indefiniteo” 

(R.S. 1753, sec. 2, 22 Stat. 403; 5 U.S.C. 631, 633) 

PART 10 — SPECIAL TRANSITIONAL PROCEDURES 

Part 10 is hereby revoked 0 

(R.S. 1753,, sec 2, 22 Stat. 403 ; 5 U.S.C. 631, 633) 

A new Part 11 is added as follows : 
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PART 11— PERMANENT READJUSTMENTS IN PERSONNEL 


11.1 Separations,- demotions and reductions in rank or compensation. 

11.2 Consideration of veterans for permanent promotion. 

AUTHORITY: §§ 11.1 to 11.2 issued under R. S. 1753, sec. 2, 22 

Stat. 403,' 5 U.S.C. 631, 633. 

§11.1 Separations, demotions and 'reductions in rank nr compensa- 
tion. When an agency, following authorization by the Commission, makes 
permanent readjustments in personnel: 

(a) The separation, demotion, or reduction in rank or compensation 
of any employee serving under an indefinite appointment made in accordance 
with §§ 2.115, 7.105, and 8.115 of this chapter will be considered as hav- 
ing been made on order of the Commission and will not be subject to the 
requirements of Parts 9 and 22 of this chapter. 

(b) Any change downward in the rank or compensation of a permanent 
employee of the agency from a position held on an indefinite basis will be 
considered as having been made on order of the Commission and will not be 
subject to the requirements of Parts 9 and 22 of this chapter. However, 
any such change downward below the employee* s permanent rank or level must 
be made in accordance with Parts 9 and 22 of this chapter.. 

§ 11.2 Consideration of veterans for permanent promotion . When per- 


manent readjustments in personnel are authorized by the Commission: 

(a) Full consideration shall be given to all qualified permanent em- 
ployees of the agency in making selections for permanent promotions. Any 
employee still absent in the armed forces at this time shall be given the 
same consideration as the employees who are present in the agency, and the 
agency shall record in his Official Personnel Folder what, consideration for 
promotion was 'given to him. 

(b) Each agency shall establish a committee or coanittees to review 
the selections made for promotion to assure that full consideration is given 
to the qualifications of permanent employees who have been restored, or who 
are entitled to be restored, to duty in the agency after service in the armed 
forces. Such committees shall make reports and recommendations to the head 
of the agency with respect to the consideration given to the promotion of 
such employees. 
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PART 20 — RETENTION PREFERENCE REGULATIONS FOR USE 
IN REDUCTIONS IN FORCE 

1. Section 20.3 is amended -to read as follows: 

§ 20.3 Retention preference; classification. For the purpose of 

determining the relative rights to retention in the service in reductions 
in force, employees shall be classified in major groups PA, TA, X, Y, B, 
and C, according to tenure of employment, and by subgroups 1, 2, 3, and 4 
on the basis of veteran preference and performance ratings as set out below. 

The subgroups under each major tenure group are: 

Subgroup 1. With veteran preference unless performance rating is 
less than ’'Satisfactory.” 

Subgroup 2. Without veteran preference unless performance rating 
is less. than "Satisfactory.” 

Subgroup 3* With veteran preference where performance rating is 
less than "Satisfactory." 

Subgroup 4* Without veteran preference where performance rating is 
less than "Satisfactory." 

Group PA. All employees currently serving under absolute or probatipnal 
appointments in positions held by the employee on a permanent basis, includ- 
ing preference eligibles in excepted positions under appointments without 
time limitation. 

Special subgroup PA-1 Plus. During one-year period after restoration, 
as required by law (Section 8, 54 Stat. 890; section 9, 62 Stat. 614 ; 50 
U.S.C. App. 308, 459). 

Group TA. All employees with permanent tenure serving under an indefinite 
promotion, demotion or reassignment. 

Group X. All employees with competitive status serving under indefinite 
appointments which were made after September 1, 1950 with no break in service 
of more than thirty days. 

Group Y. Each employee eligible to acquire competitive statu* under 
authority of Executive Order 10080 or Executive Order 10157 until (l) it 
is determined that he will not be recommended by the agency for competitive 
status, (2) the time limit for recommending status is past,, or (3) the 
recommended status is disapproved by the Co mmi ssion. 

Group. B, All employees in positions in the competitive service with- 
out competitive status under appointments without time limitations; all 
employees in competitive or excepted positions serving under appointments 
with time limitations, except those specifically covered in groups TA, X 
and Co 99 
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Group C. All employees in the competitive service serving under ap- 
pointments with definite time limitations imposed in accordance with § 2 <,114 
of this chapter, or in accordance with specific authority of the Commission; 
all employees in the excepted service with definite time limitations of one 
year or less. 

2. Paragraph (a) of § 20.6 is amended to read as set out below. 

As amended, § 20.6 reads as follows: 

i 20.6 Special regulations relating to consolidations and mergers, (a) 
Before any reduction in force is made in connection with the transfer of 
any or all of the functions of an agency to another continuing agency, all 
preference eligibles and all employees serving with permanent tenure in 
positions identified with such function shall be transferred to such con- 
tinuing agency, without change in tenure of employment. 

(b) Employees whose positions are identified with functions transferred 
solely for the purpose of liquidation shall not be entitled to the reassign- 
ment benefits of § 20.9 in the receiving agency, unless identified with 
operating functions which are specifically authorized at the time of 
transfer to continue in operation for a period of more than sixty days. 

3« Paragraphs (c) and (d) of § 20.7 are redesignated as paragraphs 
(d) and (e) and a new paragraph (c) is added as set out below. As amended, 

§ 20 o 7 reads as follows: 

§ 20.7 Retention register -- fa) Compilation . A retention register 
shall be compiled for each competitive level affected by the reduction in 
personnel, from records brought up to a current basis. Such register 
shall include all employees whose official positions are in the competitive 
level excluding therefrom only those who are serving in the armed forces 
of the United States or in the merchant marine, with reemployment rights. 

( b ) Separation of registers. Separate competitive levels shall be 
established for employees in positions in the competitive service, employees 
in excepted positions, seasonal employees, employees serving on a when- 
actually-employed (WAE) basis, and part-time employees. 

Employees serving under intra-agency indefinite personnel actio ns . 
Whenever retention preference regulations are applied any permanent employee 
in a position to which he has been given an indefinite promotion, demotion, 
or reassignment shall be considered in competition with only those perma- 
nent employees who also have been given indefinite promotions, demotions,* 
or reassignments, except that in being considered for separation or demotion 

from his permanent position or grade he shall be in competition with all 
competing permanent employees. 

standing. Retention registers shall be arranged in the 
order of tenure groups and by sequence according to retention credits within 
subgroups reflecting higher retention standing for those having a higher 
number of retention credits. Retention credits need not be computed or 


Approved For Release 2001/11/01 :^cfa-RDP78-03578A000400050038-3 


Approved For Release 2001/11/01 : CIA-RDP78-03578A000400050038-3 

% • 

indicated on the register for employees in subgroups not affected by the 
reduction, in subgroups from which all employees are to be separated, or 
in retention group C. 

(e) Availability for inspection- Retention registers reflecting the 
required order of standing shall be open for inspection by employees reached 
for action by reduction in force and by representatives of the Civil Service 
Commission. 

4» In paragraph (a) of § 20.8 the reference to groups "A and B" is 
changed to "PA, TA, X, Y and B," and in paragraph (b) of the same section 
"A or B" is changed to "PA, TA, X, Y or B." As amended, § 20.8 reads as 
follows : 

§ 20.8 Sequence of selection — (a) Actions. Within each competitive 
level action must be taken to eliminate all employees in lower subgroups be- 
fore a higher subgroup is reached, and within each subgroup of retention 
groups PA, TA, X, Y, and B action must be taken concerning all employees with 
a lower number of retention credits before an employee with a higher number 
of retention credits is reached, except as provided in paragraph (c) of this 
section. 

(b) Breaking ties. Whenever two or more employees are tied as to 
total retention credits in retention group PA, TA, X, Y or B the tie shall 
be broken first by considering half years of service in excess of total 
full years for which retention credits were granted. If a tie still exists 
it shall be broken by administrative decision, which may take into account 
such factors as official conduct, efficiency, number of dependents, length 
of service, or fitness for the job. 

(c) Bxc eptlons . An exception to the regular order of selection may 
be made only when the employee to be retained is engaged on necessary duties 
which cannot be taken over, without undue interruption to the activity, 

by any employee ■with higher standing on the retention register who is 
reached for action. In all such cases, each employee affected adversely 
by the exception must be notified of the reasons, and of his right to 
appeal to the Civil Service Commission for a review of such reasons. 

5. Subparagraphs (l), (2) and (3) of § 20.9(b) are revoked and new 
subparagraphs (l) and (2) are added as set out below. As amended, § 20.9 
reads as follows: 

§ 20.9 Actions — (a) In general. . Employees who cannot be- retained 
in their positions because of a reduction in force shall be reassigned to 
continuing positions, furloughed, or separated. Furloughs shall not ex- 
tend beyond the term of appointment and shall in no case exceed 1 year 
from the date of notice. 

( b ) Reassignments to continuing positions in local commuting area. 
Reassignment is required in lieu of separation or furlough, within the 
local commuting area, without interruption to pay status whenever possible, 
to an available position for which’ the employee is fully qualified, unless 
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S SSr^ion So the work program. Subject to these oondituu, re- 
assignment is required in each of the follovang cases. 

(1) Tr> a Tower retention group or subgroup^ Any employe ewxthcom 
Tuat-i + lvp status in theTcompetitive service in group PA or TA, if there 
a position in the competitive service held by f In'the 

compSt!ve U service!Tf"tS S^poeiSof in the competitive service held 

bv an employee in a lower retention group or subgroup; and any employee 
in “bSoup Tl' in a position in the competitive service, if there is 
a* 1 competitive Service position held by an employee in a lower retention 
group. or subgroup* 

(2) W thin same ^alomprtSlve 

service^position^the 0 same as the position from ihich he had been promoted 
on a permanent basis within the same competitive area (installation in t 
field service) held by an employee in the same subgroup with fewer retention 

credits. 

(c) Reasonable o ffer of .reassignment. An offer of ^ e ^| ni J®^ e mUSt 
month st Xy^fferofreassi^ent ^reasohablHf Accepted by the en^loyee 

it involves a reduction in rank or compensation when a reassignment un er 
the foregoing provisions could be made without reduction in rank or com- 
pensation* 

6. Section 20.11 is amended to read as follows: 

§ 20.11 Reappointment priority— (a) Reappointment reserve , list . 

Each agency shall establish a^d maintain a reappointment reserve list for 
each competitive area where career employees in subgroups PA-1 and p A-2 
are separated in reductions in force. Each employee in subgroup PA-1 or 
PA-2 with competitive status who has been separated from a. Potion in 
the competitive service on the basis of a notice as provide • 

shall have his name entered on the reappointment reserve list for all posi 
tions in the competitive area for which he is qualified and available 
and continued on such list for a period of one year from the date of such 
notice, except that his name may be deleted from such list upon his signed 
written request, upon his acceptance of a position in any Federal agency, 
or if he declines’: reappointment to a position in the competitive service 
equivalent in grade and salery to the position from which separated* 

Any employee separated on or after September 30, 1949, who has ac- 
quired a competitive status under the authority of Executive Order 10080, 
shall be entitled, upon application to the agency from which separated, 
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to have. his name entered .upon the appropriate reappointment reserve list 
for the remaining- portion of the one-year period following the date of 
the notice .under which he was separated. The same provision is applicable 
to any employee separated on or after August 28, 1950,. who has acquired 
competitive status under the authority of Executive Order 10157. 

.(b) Restriction in filling: positions. No position in ; the competitive 
service, for which there is a qualified person available on the reappoint- 
ment reserve list, may be filled by appointment of an employee of a dif- 
ferent agency, op by the new: appointment of any person except a qualified 
10— point preference eligible. Furthermore,, no such position may be filled 
by the reappointment of a person who: is not on the reappointment reserve 
list, unless such person is a preference eligible.. These restrictions shall 
not apply if all qualified persons on the. reappointment reserve list de- 
cline, or fail to respond to, offers of reappointment to the position. 

In selections fop reappointment from such reserve lists, qualified pref- 
erence eligibles shall have preference. Exceptions to these provisions 
may be made for reasons which promote the efficiency of the service ► 
Provided. That each person who is not selected as a result of such ex- 
ception shall be given a written statement of the reasons which promote 
the efficiency of the service, with an opportunity to answer and to have 
a written decision on the answer and to appeal such decision to the 
Civil Service Commission. 

(c) Appeals . Any former employee entitled to reappointment priority 
under the foregoing provisions may appeal to the Civil Service Commission 
by presenting factual information that he was denied reappointment by the , 
appointment of another person in violation of these provisions, or that 
the reasons for an adverse exception were not such as would promote the 
efficiency of the service. 

(Secs,. 11 and 19, 58 Stat. 390, 391; 5 U.S.C. 860, 868. Interprets 

or applies sec. 8, 54 Stat. 8 90, sec. 9, 62 Stat. 614; 50 U.S.C. 

App. 308, 459)' 


PART 22— APPEALS OF PREFERENCE ELIGIBLES UNDER 
THE VETERANS* PREFERENCE ACT OF 1944 

In subparagraph (l) of § 22.1(a) the words "War Service" occurring 
in the first sentence are deleted. As amended, subparagraph (l) will 
read as follows: 

§ 22.1 Applicability of regulations — (a) Coverage * * * 

(1/ Employees covered. Employees affected are permanent and in- 
definite preference eligible employees who have completed a probationary 
or trial period in ‘positions under the Civil Service Rules or Regulations, 
or one year of current continuous employment in positions excepted from 
the competitive service, in the service of any establishment, agency, 
bureau, administration, project or department created by acts of Congress 
or Presidential order or in. the service of the District of Columbia. The 
regulations in this part ara not applicable to employees serving probationary 
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or trial periods or to employees under the legislative or judicial branch of 
the Government, and employees who were appointed to any positions required 
to be confirmed by, or made with, the advice and consent of the United 
States Senate, other than postmasters in offices of the first, second 
and third classes. 

(Sec. 11, 58 Stat. 390; 5 U.S.C. 860) 

PART 35— RESTORATION OF FEDERAL EMPLOYEES PURSUANT 
TO THE SELECTIVE SERVICE ACT OF 1948 

1. Section 35.1 is amended by the addition of a sentence at the 
end thereof. As amended, the section reads as follows: 

I 35.1 Coverage . The following regulations will apply to any 
person who leaves or has left a position other than a temporary position 
in the executive branch of the Federal or the District of Columbia govern- 
ment subsequent to June 24, 1948, the effective date of the Selective Serv- 
ice Act of 1948, to enter on active duty with the armed forces of the 
United States. These regulations will likewise apply to all employees 
with permanent tenure serving under an indefinite promotion or reassign- 
ment o 

2. Section 35«3 is amended to read as follows: 

S 35,3 Job classification and .job identity requirements — (a) 

All positions subject to the provisions of the Classification Act of 
1949 (Departmental and Field) 7 It shall be the responsibility of the 
head of the agency concerned, or his designee, to determine whether the 
job classification sheet for the position which the employee leaves is 
current and actually reflects the duties performed by him. In the event 
the job classification sheet does not accurately reflect the duties and 
responsibilities of the employee entering on military duty, the agency 
shall rewrite the job classification sheet to conform therewith and if 
there is sufficient time for complying with legal and regulatory require- 
ments, have the position allocated to its proper service, class and grade, 
and take official personnel action to place the employee in that position, 
effective not later than the date of his separation. Each employee leav- 
ing for military duty shall be given a job description showing his current 
duties and responsibilities and the service, class, and grade to which his 
position has been allocated, and a record of these actions shall be entered 
in the employee's Official Personnel Folder. 

In the case of an employee with permanent tenure serving under an 
indefinite promotion or reassignment, the agency shall record in the em- 
ployee's Official Personnel Folder sufficient information to identify 
his current position, and shall furnish the employee a description of the 
duties and responsibilities of his last permanent position. 
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If the position of an employee while absent on military duty is re- 
allocated upward an official personnel action shall be taken placing him 

t 1 hafh e a POSlti r th , at , ha ! been ^allocated, unless It ia oSar^aZ. 
that he is not qualified for the position. If the position is reallocated 
ojmward during his absence no personnel action shall be taken until he 

whi °? «-• the b e ^ 

under section 14 of the Veterans » Preference Act of 1944, as amended. 

tion Act ..r 1 f UbjeGt t0 th e P rovis ions of the Classi fica- 
co ne prnpH ~ ^^*4 Tt 5ha11 be ^ he res P° nsib ility of the' head of the agency 

ployea lea?aa bv uSf ' 'l ‘h ‘he Position which an am- 

necessarv for ™ ,-3 * ?^ ad f? f alai T> organizational location, and, if 
necessary, for positive identification by position description pJh 

„ ° placed m the employee’s Offioial Personnel Folder Tn tho „ 

of an employee with permanent tenure, serving under an indefin-if aS6 

tion or reassignment, the agency i 6 under an indefinite promo^ 

Personnel Folder sufficient^nforma?’ 1 r ® C °^ ln the employee’s Official 
and shall ^.^"t position, 

bilities of his last permanent positio^ responsi- 

3. Section 35.4 is amended to read as follows: 

sonnel^an^employe^abs^^on^ilitary duty^hall^be^^^^h^^^^ 61 ' - 

sideration for permanent nmmAtinn 7 , be given the same con- 

the agency at that Se! “4° are servto « “ 

all promotions or other personnel !^?! f b ®. considered for any and 
have been considered had he not h f° r which he woul d normally 

will be held responsible tor ZSnW £ “ f UWy dut ^ Agencies 
consideration during the time he is absfnt q “ ate re ° ords to assure, such 
effected as of the date it would iff 1 ’ ^ 7 SUch P r °motion shall be 
sence for military duty. W ° Uld have been made notwithstanding the ab- 


4. Section. 35.7 is amended to read as follows: 


§ 35. 7 Res toration after spnri.^ • 

manent employiTin the ser vice of the' Uh'itS^tT^ ^7 ^' ' ' ' (a) ; ^ P er - 

possessions., or political suhd-HH @d Stabes > lts territories, or 

Columbia, who leaves suS ^ T' ° r ° f the Dlstrirt °f 
the United States subsequent to JuL 2^ 1948°" 77, armed f ° roes of 
tificate of satisfactory completion of* + 3nd ^ receiv es a cer- 

makes application for reempSeS w^thS^ 1 "f ^ d Service > and (2) 
lieved from duty in the arLd c th nin ®ty days after he is re- 

after discharge for not more than^ne 01 * fj OSpitalization continuing 
stored to employment as foUowsT ^ Sha11 ' if qualified, be ref 
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(1) If the position he left was one to which he had been temporarily 
promoted, a final date for termination of indefinite promotions has not been 
set, and the position or one of equal seniority, status, and pay is vacant 
or occupied by an employee who is not a permanent employee of the agency, 
he shall be temporarily restored to such position. If there are no such 
positions except those occupied by permanent employees, the returning em- 
ployee shall be temporarily restored to such a position only, if the per- 
manent employee (a) is occupying the position through an indefinite promo- 
tion and (b) would have less retention rights under retention preference 
regulations in competition with the returning employee and others in the 
same competitive level. 

(2) If the position he left was one to which he had been temporarily 
promoted, and a final date for termination of indefinite promotions has not 
been set, but he is not entitled to restoration to such position or one of 
equal seniority, status, and pay under subparagraph (1) of this paragraph, 
he shall be temporarily restored in any other position in which he had 
served through indefinite promotion, or one of equal seniority, status, 

and pay, provided such petition is vacant, or is occupied by an employee 
who is. not a permanent employee of the agency, or is filled, by indefinite 
promotion of a permanent employee who would have less retention rights 
under retention preference regulations in competition with the- returning 
employee and others in the same competitive level. 


(3) If the employee left a permanent position subsequent to 
June 24 , 1948 and prior to September 2, 1950 and is not entitled to 
restoration to any position higher than. his permanent position under 
subparagraph (l) or (2) of this paragraph, he shall be restored to (a) 
the position to which he was promoted or would have been promoted had 
he. .remained continuously in his civilian employment .during such dates 
or (bj to his permanent position, if it exists, or if it does not exist, 
to a position of like seniority, status, and pay. 

(4) A restoration to a position based on the employee’s indefinite 
promotion shall not cause such indefinite promotion to extend beyond the 
date it would otherwise be terminated. 

(5) If because of disability sustained during service in the armed 
forces the returning employee is not qualified to perform the duties of 
the position to which he is entitled to restoration, but is qualified to 
perform the duties of any other position in the agency, he shall be re- 
stored to such other position in such a way as to provide. him like seniority 
status, and pay, or the nearest approximation thereof consistent with the ' 
circumstances in his case. 


(b). Any permanent employee who, subsequent to June 2L, 1948. leaves 
the service to enlist in the armed forces of the United States for not 

af t er t] Tnn p 1 ?!' ee iof n rS K Shal +^ ^ SUCh enlistment is his first enlistment 
ter June 24, 1948 > be entitled upon the expiration of this enlistment 

or honorable discharge prior thereto (including any extension thereof 

y law, but not including any voluntary extension), to all the reemploy- 
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ment rights and benefits 
this section. 


as in the case of inductees in paragraph (a) of 


nT , ri ^ permanent employee who, subsequent to June 24, IQA$ ± s 

a ftZ aX JsIbS to obtoi ‘v dat ? ° f entra "° e thereon or “ there- 

ss ^ ~ 

be restored’bv i ^ r6aS ° n it is Rot feasib le for the oerson to 

DU h i=r:r“L b b tof 

held bv an .nd T f for 1 whlch he 13 qualified and which is vacant or 

st o^od t r,, , 1 ?- employGe • V/hen ^ is so determined, he shall be re- 
stored to such position as directed by the Commission. 

_ sma Case two or more Pinsons are entitled to be restored to thP 

section S1 the n n Und6r ^ UbparaSraph (1) ° r (2) of Paragraph (a) of this 
section, the person who would have the greater #.«+««♦ w « i 

Slh S 1 L h :T- the H p ? ior right t0 be o^S^StTariLSd”* 

and pay for »hich 

ploye e t shall^be a presiamed^to°be 0 an 0 empl 0 ^ her e * ployee ’ the rettoS^LT^ 
h be ap ? ned to datar^fL ^arif^tosnSrhe 

restored'. thereto. The second person shSl bl e^l P Tf rlght t0 be 
position of like senioritv q + a +, 1<5 ^ 1 be assi £ nec * to a comparable 

provided there L sSch of posSior ^r" **.*? «** he i- qualified, 

or greater retention preference If suchf 1 ^ ^ ^ e f ployee with equal 

second veteran should be offered reftoratiS tfthTrf^ “ lp ° SSible » the 
position. restoration to the next best available 


(Sec. 9, 62 Stat. 614; 50 U..S.C, App. 459) 
UNITED STATES CIVIL SERVICE COMMISSION 


- 16 - 

Approved For Release 2001/11/01 : CIA-RDP78-03578A000400050038-3 


